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Co-ownership of property
can be practical, problematic

o-ownership of real

property is common

for a variety of rea-
sons. With the rising price
of Hawaii real estate, co-
ownership decisions are of-
ten made to make the pur-
chase more affordable. Fre-
quently, family members
inherit an undivided interest
in real property, thus be-
coming co-owners with fam-
ily members.

Whether becoming a co-
owner of real property by
choice or circumstance, dis-
putes among co-owners can
arise for a variety of rea-
sons. It is important to be
aware of the risks of co-
ownership and ways to
avoid disputes. When dis-
putes have already arisen, it
is important to understand
your legal options, rights
and responsibilities.

Co-owners who either
purchase or inherit real
property may not have the
benefit of a plan or agree-
ment on how to use, occupy
and manage the real prop-
erty, which can lead to
disputes.

Here are some prelimi-
nary questions to consider
when deciding whether co-
ownership should be cre-
ated, maintained or severed.
For example, what will hap-
pen to each owner’s invest-
ment in the real property if
the relationship between co-
owners fails? What happens
if the co-owners have a fall-
ing out and one co-owner
made a larger down pay-
ment or pays more property
expenses than the other
owner(s)? If one co-owner
wants to sell, will other co-
owner(s) have the first right
of refusal to buy the inter-
est? Will there be an agree-
ment on use? What happens
when co-owners cannot
agree on ownership issues?

Asking and answering
these questions helps in-
form decisions and identify
whether a co-ownership
agreement makes sense.

Co-ownership agreements
provide co-owners with an
opportunity to consider and
delegate rights and respon-
sibilities, and could help pre-
vent or minimize disputes.

For inherited property,
family co-owners might have
difficulty making decisions
following the loss of a family
member, including whether
it makes sense to keep the
property or to sell it. For co-
owners who decide to sell
immediately, the division
of proceeds may be fairly
straightforward. For some
families, decades might pass
before decisions are made
on what to do with the real
property.

Further, over time the
number of co-owners can in-
crease, and what is initially a
few co-owners might grow
exponentially as fractional
interests in the property are
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passed on and inherited by
heirs. It may become diffi-
cult to make decisions or
even determine all of the co-
owners without court ac-
tion. Additionally, a sale or
transfer often becomes diffi-
cult when there are large
numbers of co-owners.

In some instances, sever-
ing co-ownership by selling
is often an appropriate or
preferred way to end or pre-
vent co-ownership disputes.

There are various ways to
resolve disputes, including
resorting to legal action.
Hawaii law provides certain
statutory rights to co-
owners. Unless there is a
co-ownership agreement
on how disputes are to be
handled, when two or more
persons hold or are in pos-
session of real property as
joint tenants or as tenants in
common, any one or more
of such persons may bring
an action in the circuit court
of the circuit in which the
property is situated, for a
partition of the property,
and for a sale of the same
or a part thereof if it appears
that a partition (otherwise)
cannot be made without
great prejudice to the
owners.

When one or more co-
owners acquire real prop-
erty from a relative, the par-
tition of the property by
court action may also be
subject to requirements
found under the Uniform
Partition of Heirs Property
Act.

Ultimately, with the in-
creased value in real prop-
erty, real estate disputes
among co-owners are likely
to increase. Real estate liti-
gation can frequently be
avoided with careful plan-
ning and carefully drafted
agreements; however, when
necessary, real property
ownership rights are im-
portant to protect by legal
action. A real property at-
torney can be consulted as
necessary for co-ownership
planning, decisions, dispute
prevention and resolution of
disputes.
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